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DRAFT we need to ask Sue if I got all this right
Process 

Climax approaches the Corps of Engineers to determine if they need a CWA 404 permit for future fill activities at McNulty Gulch.

The Corps first must determine if they have authority over the waters in questions. 

Climax prepared documents delineating waters and wetlands in the study area. The information is submitted to the Corps, with suggested jurisdictional status, and an interpretation that waters below the diversions are exempt and part of the waste water treatment system.

The Corps reviewed the original submitted information, additional information was considered  necessary by the Corps. The Corps asked EPA for additional guidance on our exemption and how to interpret the exemption on this site. The Corps asked the applicant for additional information, visited the site, and requested EPA participate in the review of the site etc. The guidance discussed the need for coordination.

New information from Climax, Corps expert staff, and EPA was received and incorporated into the decision process.

Senior Project Officer Leslie McWhirter prepared a package that included a narrative describing her thought process for determining the status of waters and wetlands, and Excel file listing each water and the maps prepared by Climax.

The package was submitted to EPA Region 8 for review, per the guidance and MOU.

Climax came to meet with EPA to discuss their view of the status of waters in McNulty Gulch during the process.

EPA prepared a simple concurrence.

The Corps asked EPA for additional supporting information (memo).which we prepared and recently sent.

The Corps will be sending out the JD to Climax in the very near future.






References:



The December 2008 Guidance Document describes the process of determining the status of the waters. 

MOU modified January 2008 describes the roles of EPA and the Corps.

The Corps has a Regulatory Guidance Letter (RGL 08-02) that includes the current Corps process for preliminary and final jurisdictional determinations.

Corps regulations 

33 CFR Part 331 Administrative Appeals Process

Appendix C is a diagram illustrating the JD appeal Process

State of Colorado NPDES permit and basis (see I drive)

Corps QMS quality management standards for processes – for civil works – every process with a flow chart 

Link for South Pacific Division appeals information:

http://www.spd.usace.army.mil/Missions/Regulatory/RegulatoryAppeals.aspx

The Corps had asked if we felt that EPA should take on this JD since there was also a 402 permit in this area. We said no thank you.

EPA (Hamilton) letter to Corps (Nall), dated January 29, 2015.







